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What is Title IX?

“No person in the United States shall, on the basis 
of sex, be excluded from participation in, be denied 
the benefits of, or be subjected to discrimination 
under any education program or activity receiving 
Federal financial assistance.”

-Title IX of the Education Amendments of 1972



The Impact of Title IX



“Sexual Harassment” = conduct on the basis of sex that satisfies one or 
more of the following:

An employee of the recipient conditioning the provision of an aid, 
benefit, or service of the recipient on an individual’s participation in 
unwelcome sexual conduct (i.e., quid pro quo sexual harassment);

Unwelcome conduct determined by a reasonable person to be so 
severe, pervasive, and objectively offensive that it effectively denies a 
person equal access to the recipient’s education program or activity; or

“Sexual assault” as defined in 20 U.S.C. 1092(f)(6)(A)(v), “dating 
violence” as defined in 34 U.S.C. 12291(a)(10), “domestic violence” as 
defined in 34 U.S.C. 12291(a)(8), or “stalking” as defined in 34 U.S.C. 
12291(a)(30). 

“Education program or 
activity” = any location, event, 
or circumstance over which 
the recipient exhibits 
substantial control over both 
the alleged harasser and the 
context in which harassment 
occurred

SH definition does not turn on 
method of harassment; can be via 
e-mail, internet, or other 
technologies, as well as in-person, 
mail, handwritten, or other 
communications

“Sexual Harassment” Definition - § 106.30(a)



• A recipient with actual knowledge 

• of sexual harassment (as defined on previous slide)

• in an education program or activity of the 
district 

• against a person in the United States, 

• must respond promptly 

• in a manner that is not deliberately indifferent. 

“Education program or activity” includes locations, 
events, or circumstances over which the district exercised 
substantial control over both the respondent and the 
context in which the sexual harassment occurs

General Response Standard - § 106.44(a)

“Actual knowledge” means notice of sexual harassment 
or allegations of sexual harassment to a recipient’s Title IX 
Coordinator, any ISD official who has authority to institute 
corrective measures on behalf of the ISD, or to any 
employee of an elementary and secondary school. 

New regulations do not apply to sexual harassment alleged 
to have happened outside the U.S.  
• Districts may still address this under the student code of 

conduct.
• Note that other Title IX prohibitions do apply outside the 

U.S. 
“Deliberately indifferent” means clearly unreasonable 
in light of the known circumstances. 



“A district’s response must treat complainants 
and respondents equitably by: 

• offering supportive measures to a 
complainant, and 

• following a grievance process that 
complies with § 106.45 before the 
imposition of any disciplinary sanctions 
or other actions that are not supportive 
measures against a respondent.” 



Response to a Formal Complaint
§ 106.44(b)

In response to a formal complaint, districts must follow a 

grievance process that complies with § 106.45 before imposing 

disciplinary sanctions against a Respondent.
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Confidentiality of Parties’ Identities



Role of Parents/Guardians and Advisors



Advisors & Confidentiality



Required Reporting
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Equitable Treatment
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Presumption of Nonresponsibility



Standard of Evidence: 
Preponderance of the Evidence
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Privileged Information



District Bears the Burden of Proof
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Understanding “Relevance”
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Exculpatory vs. Inculpatory Evidence







District Compliance
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Monitor and Guide District Compliance

�Establish official grievance process to respond to allegations of 
sexual harassment.  
�Update District Policy and Handbooks.
�Provide notice of Title IX Coordinator and Non-Discrimination 

Policy.
�Train all employees about what “sexual harassment” is under the 

new regulations and how to respond.





Coordinator Staffing Options
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Title IX Coordinator Checklist
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Title IX Coordinator Checklist (cont.)
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Title IX Coordinator Checklist (cont.)
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� In person, by mail, by phone, or by email using the contact 
info listed for the Title IX Coordinator, or by any other means 
that results in the Title IX Coordinator receiving the person’s 
report

� Report can be made at any time, including during 
non-business hours via phone, email, or mail





2. Title IX Coordinator Action

When the Coordinator determines that an allegation of 
sex-based harassment in a District program or activity, if 
proved, would meet the definition of sexual harassment 
under Title IX, the Coordinator must follow the district’s 
Title IX grievance procedures. 
•Anonymous reports should be addressed by the 
Coordinator if there is an identifiable party.

•The Coordinator may consolidate formal complaints or 
separate proceedings if the allegations of sexual 
harassment arise out of the same facts or 
circumstances.
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The Title IX Coordinator is responsible for effective 
implementation of supportive measures and will serve as the 
point of contact for any questions or concerns related to 
supportive measures.
�Supportive measures must be offered to a complainant and, as 

appropriate, also to a respondent. 
�Supportive measures must be offered regardless of whether a 

formal complaint is initiated, or whether the complainant 
participates in the formal complaint process.



�The Title IX Coordinator must document whether a 
complainant elects to accept or decline the 
supportive measures offered.

�The Title IX Coordinator’s initial response and 
interaction may be directed solely at the parent of the 
alleged victim when appropriate based on the 
circumstances.



Title IX Coordinator may sign the complaint if the Complainant is unwilling to file a formal complaint.  
• OCR included this option to ensure that an ISD does not respond to sexual harassment with deliberate 

indifference.
• This could involve implementing the formal grievance procedure over complainant’s objections.
• Note that the complainant must still be provided access to supportive measures and receive written notice 

of steps in the grievance procedure even if they are not a willing participant in the procedure

Formal complaint means a document filed by a complainant or signed by the Title IX Coordinator 
alleging sexual harassment against a respondent and requesting that the recipient investigate 
the allegation of sexual harassment. 

Complainant may file a formal complaint with the Title IX Coordinator by 
mail, email, or other method made available by ISD.

At time of filing complaint, a complainant must be participating in or attempting to participate in the 
education program or activity of the ISD. (Complaints cannot be filed by or o/b/o former students.)

Filing of Formal Complaint triggers District’s duty to investigate.

Parent or guardian may act on student’s behalf at any time during process.



The written notice must also:
• include a statement that the respondent is presumed not responsible for the alleged conduct; 
• include a statement that a determination regarding responsibility is made at the conclusion of the grievance process; 
• inform the parties that they may have an advisor of their choice, who may be, but is not required to be, an attorney;
• inform the parties that they may inspect and review evidence; and
• inform the parties of any provision in the district’s code of conduct that prohibits knowingly making false statements or 

knowingly submitting false information during the grievance process.

Upon receipt of a formal complaint, District must provide the following written notice to all known 
parties:

(1) Notice of the District’s grievance process, including any informal resolution process.
(2) Notice of the allegations of sexual harassment, including sufficient details known at the time and with 

sufficient time to prepare a response before any initial interview. 
• Sufficient details include the identities of the parties involved in the incident, if known, the conduct allegedly 

constituting sexual harassment under the regulations, and the date and location of the alleged incident, if 
known. 

Note: If, in the course of an investigation, the district decides to investigate allegations about the complainant or respondent that are not 
included in the written notice provided, the district must provide notice of the additional allegations to the parties whose identities are known.



Nothing in [the Title IX Regulations] precludes a recipient from removing a respondent 
from the recipient’s education program or activity on an emergency basis, provided that 
the recipient:

undertakes an individualized safety and risk analysis, 

determines that an immediate threat to the physical health or safety of any 
student or other individual arising from the allegations of sexual harassment justifies 
removal, and 

provides the respondent with notice and an opportunity to challenge the 
decision immediately following the removal. 

An emergency removal does not modify any rights under the Individuals with Disabilities Education Act (IDEA), 
Section 504 of the Rehabilitation Act of 1973, or the Americans with Disabilities Act. 

� School districts must coordinate their compliance efforts with special education staff members. 
� Emergency removal of a student in a Title IX proceeding could potentially constitute a change of placement 

triggering procedural protections under IDEA or Section 504. 
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• The Title IX Coordinator may offer but may not require a party to participate in 
a voluntary informal resolution process, such as mediation. 

• Not allowed for allegations involving an employee sexually harassing a 
student. 

• Either party may request informal resolution by making a written 
request to the Title IX Coordinator, who will promptly notify the other 
party of this request. The other party is not required to agree to participate. 

•
•



• If a party declines or at any time withdraws from an informal 
resolution process, the Title IX Coordinator will notify the other 
party that the informal resolution process has been terminated 
and resume the formal complaint process. 

• Prior to facilitating or designating another person to facilitate the 
informal resolution process, the Title IX Coordinator will provide 
both parties written notice.



Mandatory Dismissal IF:
• Allegation would not constitute “sexual harassment” 

as defined in section 106.30 even if proven; 
• Did not occur in the school’s program or activity; OR 
• Did not occur in the United states. 

*Can still address these complaints under non-Title IX 
policy/Student Code of Conduct.

Discretionary Dismissal IF:
• Complainant notifies the Title IX Coordinator in writing 

requesting to withdraw the formal complaint. 
• Respondent’s enrollment or employment ends.
• Specific circumstances prevent recipient from 

gathering evidence sufficient to reach a determine 
(e.g., passage of time, lack of cooperation by 
complainant).

OCR’s commentary alludes to the passage of several years 
between a formal complaint and the alleged conduct, or a 
complainant ceasing to cooperate with the grievance process, as 
examples of “specific circumstances.”

Upon dismissal of a formal complaint or an allegation, the Title IX Coordinator will promptly 
provide written notification to both parties. Dismissal of an allegation or allegations does not 
preclude action under another provision of the code of conduct.
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• Decision-maker(s) must issue 
a written determination 
regarding responsibility. 
• To reach this determination, 
decision-maker must apply the 
standard of evidence chosen by 
the District for its Title IX 
grievance process 
(preponderance of the evidence 
or clear and convincing).

The district must provide the written 
determination to the parties simultaneously. 



� Appropriate steps should be 
taken to end the 
harassment.

� Enforce the school’s code of 
student conduct while 
considering the impact of 
separating a student from her 
or his education. 

� Any disciplinary decision must 
be made as a proportionate 
response to the violation.

▪ Follow Board Policy, District Administrative 
Regulations, and Employee Handbook 
protocols.

▪ Must complete Title IX grievance process before 
disciplining an employee for sexual harassment.
▪ Note that a District cannot use its Title IX 

informal resolution process where there is 
alleged sexual harassment of a student by 
District employee.

▪ Possible disciplinary sanctions: directives, 
reassignment, nonrenewal, termination.

▪ Remember SBEC reporting duty under Texas 
law.
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Record-Keeping
A district must maintain for a period of seven years records of –
(A) Each sexual harassment investigation including 
• any determination regarding responsibility and any audio or audiovisual recording or transcript of any live 

hearing, 
• any disciplinary sanctions imposed on the respondent, and 
• any remedies provided to the complainant designed to restore or preserve equal access to the district’s 

education program or activity;

(B) Any appeal and the result therefrom;

(C) Any informal resolution and the result therefrom; and

(D) All materials used to train Title IX Coordinators, investigators, decision makers, and any person who 
facilitates an informal resolution process. 

• A district must make these training materials publicly available on its website, or if the district does not 
maintain a website, the district must make these materials available upon request for inspection by 
members of the public.



Record-Keeping - continued

For each response required under § 106.44, a district must create, and maintain for a period of seven 
years, records of any actions, including any supportive measures, taken in response to a report or 
formal complaint of sexual harassment. 

� In each instance, the district must document the basis for its conclusion that its response was not 
deliberately indifferent, and 

� document that it has taken measures designed to restore or preserve equal access to the district’s 
education program or activity. 

� If a district does not provide a complainant with supportive measures, then the district must document the 
reasons why such a response was not clearly unreasonable in light of the known circumstances. 

� The documentation of certain bases or measures does not limit the district in the future from providing 
additional explanations or detailing additional measures taken.
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